
BP 6112 (a) 

INSTRUCTION 

School Day 

The Governing Board shall fix the length of the school day subject to the provisions of law. 
(Education Code 46100)  

(cf. 6111 - School Calendar) 

The Superintendent or designee shall schedule class periods giving consideration to course 
requirements and curricular demands, availability of school facilities, the age and attention span 
of students, and legal requirements. 

The Board encourages flexibility in scheduling so as to provide longer time blocks or class 
periods when appropriate and desirable to support student learning, provide more intensive study 
of core academic subjects or extended exploration of complex topics, and reduce transition time 
between classes.  

(cf. 4131 - Staff Development) 

Legal Reference:  

EDUCATION CODE 

8970-8974 Early primary program, including extended-day kindergarten 
37202 Equal time in all schools 
37670 Year-round schools 
46010 Total days of attendance  
46100 Length of schoolday  
46110-46119 Kindergarten and elementary schools (day of attendance)  
46140-46147 Junior high school and high school (day of attendance)  
46160-46162 Alternative schedule - junior high and high school  
46170 Minimum day - continuation schools  
46180 Opportunity schools (minimum day)  
46190-46192 Adult school (day of attendance)  
46200-46206 Incentives for longer instructional day and year  

Management Resources: 

CALIFORNIA DEPARTMENT OF EDUCATION CORRESPONDENCE 
Kindergarten Information, June 7, 2002 
U.S. DEPARTMENT OF EDUCATION PUBLICATIONS 
The Uses of Time for Teaching and Learning, October 1996 
Extending Learning Time for Disadvantaged Students, August 1995 
NATIONAL EDUCATION COMMISSION ON TIME AND LEARNING PUBLICATIONS 
Prisoners of Time, April 1994 



 

BP 6112 (b) 

INSTRUCTION 

School Day 

 
WEB SITES 
U.S. Department of Education: http://www.ed.gov 
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AR 6112 (a) 

INSTRUCTION 

School Day 

Kindergarten 

The minimum school day for kindergarten students shall be 180 minutes, including recesses but 
excluding noon intermissions. (Education Code 46115, 46117) 

The maximum school day for kindergarten students shall be four hours (240 minutes), excluding 
recesses. (Education Code 46111) 

The maximum school day for kindergarten students may be longer than four hours under the 
following circumstances: 

1. The kindergarten school day may exceed four hours, excluding recess, if the district has 
established an early primary program pursuant to Education Code 8970-8974 and meets both of 
the following conditions: (Education Code 8973) 

a. The Governing Board declares that the extended-day kindergarten program does not exceed 
the length of the primary school day. 

b. The extended-day kindergarten program includes ample opportunity for both active and quiet 
activities within an integrated, experiential, and developmentally appropriate educational 
program. 

Elementary Schools 

The minimum school day for students in elementary schools shall be: 

1. 230 minutes for students in grades 1-3 (Education Code 46112) 

2. 240 minutes for students in grades 4-8 (Education Code 46113) 

For students in grades 1-8, the minimum school day excludes both noon intermissions and 
recesses. (Education Code 46115) 

Secondary Schools 

The minimum school day for junior high and high school students shall be 240 minutes unless 
otherwise provided by law. (Education Code 46141-46147) 

The minimum school day shall be 180 minutes for students enrolled in a continuation high 
school, continuation education classes, opportunity school or classes, adult education classes,  



AR 6112 (b) 

INSTRUCTION 

School Day 

special day or Saturday vocational training program, or specified work experience program. 
(Education Code 46144, 46170, 46180, 46190) 

(cf. 6178.1 - Work Experience Education) 

(cf. 6184 - Continuation Education) 

(cf. 6200 - Adult Education) 
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BP 6141.6  

INSTRUCTION 

Multicultural Education 

To foster intercultural understanding, communication and respect in an increasingly diverse 
society, curriculum and instruction at all grade levels shall reflect the perspective and 
experiences of various cultural, ethnic, racial and social groups. The Governing Board desires 
that multicultural education be integrated across the curriculum into as many subjects as possible 
rather than providing isolated lessons on different cultures.  

The district's comprehensive multicultural education program shall recognize the contributions 
of different groups of people to the history, life and culture of the local community, California, 
the United States and other nations. It may include but not be limited to instruction about the 
languages, cultural characteristics, significant events and individuals, and social, political and 
economic conditions of various ethnic groups.  

While recognizing the unique aspects of different cultures and peoples, multicultural education 
shall also emphasize commonalities and challenge the stereotypes and biases that inhibit 
intergroup understanding. Multicultural education also shall be designed to contribute to the 
personal development of students through greater self-understanding, positive self-concept and 
pride in one's ethnic identity.  

(cf. 0410 - Nondiscrimination in District Programs and Activities) 
(cf. 5137 - Positive School Climate) 
(cf. 6115 - Ceremonies and Observances) 
(cf. 6141.2 - Recognition of Religious Beliefs and Customs)  
(cf. 6161.1 - Selection and Evaluation of Instructional Materials) 

Legal Reference: 

EDUCATION CODE 

60040 Portrayal of cultural and racial diversity 

Management Resources: 

WEB SITES 

California Arts Project: www.ucop.edu/tcap 
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BP 6145.5(b) 
 
STUDENT ORGANIZATIONS AND EQUAL ACCESS  (continued) 
 

49022  Apportionment of funds for male and female students 
49023  Expenditure of public funds; prohibited sex discrimination 
CODE OF REGULATIONS, TITLE 5 
2 Definitions 
5531  Supervision of extracurricular activities of pupils 
PENAL CODE 
245.6 Hazing 
627-627.10  Access to school premises 
UNITED STATES CODE, TITLE 20 
4071-4074 The Equal Access Act 
7904  School prayer 
7905  Boy Scouts equal access 
UNITED STATES CODE, TITLE 36 
20101-240112  Patriotic organizations 
COURT DECISIONS 
Culbertson et al. v. Oakridge School District, (2001) 258 F.3d 1061 
Good News Club et al. v. Milford Central School, (2001) 121 S.Ct. 2093 
Ceniceros v. Board of Trustees of the San Diego Unified School District, (1995) 66 F. 3d 1535 
Board of Education of Westside Community School District v. Mergens By and Through Mergens 
(1989, 8th Cir.) 867 F.2d 1076, affd. (1990) 496 U.S. 226 
Perumal et al v. Saddleback Valley Unified School District, (1988) 198 Cal. App. 3d 64 
Student Coalition for Peace v. Lower Merion School District Board of Directors, (1985) 776 F.2d. 
431 
Hartzell v. Connell, (1984) 35 Cal. 3d 899 

 
Management Resources: 

U.S. DEPARTMENT OF EDUCATION 
Religious Expression in Public Schools: Statement of Principles,  Richard W. Riley, 1995, rev. 1999 
WEB SITES 
U.S. Department of Education:  http://www.ed.gov 
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BP 6146.4 (a) 

INSTRUCTION 

Differential Graduation and Competency Standards for Students with Disabilities 

The Individualized Education Program (IEP) team shall determine the appropriate standards and 
assessments, as well as the accommodations that may be required for students with disabilities.  

(cf. 6011 - Academic Standards) 
(cf. 6159 - Individualized Education Program) 
(cf. 6159.1 - Procedural Safeguards and Complaints for Special Education) 
(cf. 6164.4 - Identification of Individuals for Special Education) 

No student shall be classified as eligible for differential standards of proficiency for the purpose 
of circumventing the legal requirement to maintain academic eligibility for extracurricular or 
cocurricular activities. (Education Code 35160.5) 

(cf. 6145 - Extracurricular and Cocurricular Activities) 

High School Diploma and Certificate of Educational Achievement/ Completion 

Beginning in 2005-06, a student with disabilities may be awarded a high school diploma upon 
satisfactory completion of the course of study specified in his/her IEP and upon completion of 
the high school exit exam. The high school exit exam shall be administered in accordance with 
requirements and accommodations as specified in the student's IEP.  

(cf. 6162.5 - Student Assessment) 

All students subject to the requirements of the high school exit exam shall receive "adequate 
notice" as specified in law and Board policy. (Education Code 48980, 60850) 

(cf. 5145.6 - Parental Notifications) 
(cf. 6146.1 - High School Graduation Requirements) 

Instead of a high school diploma, a student with disabilities may be awarded a certificate or 
document of educational achievement or completion if the student has met one of the following 
requirements: (Education Code 56390) 

1. Satisfactorily completed a prescribed alternative course of study approved by the Governing 
Board of the district in which the student attended school or the district with jurisdiction over the 
student as identified in his/her IEP 

2. Satisfactorily met his/her goals and objectives during high school as identified in his/her IEP 

 



BP 6146.4 (b) 

INSTRUCTION 

Differential Graduation and Competency Standards for Students with Disabilities 

3. Satisfactorily attended high school, participated in the instruction as prescribed in his/her IEP, 
and met the objectives of the statement of transition services 

(cf. 5127 - Graduation Ceremonies and Activities) 

In accordance with Education Code 56391, a student with disabilities who meets any of the 
criteria specified above shall be eligible to participate in any graduation ceremony and any 
school activity related to graduation in which a graduating student of similar age without 
disabilities would be eligible to participate. 

Legal Reference: 

EDUCATION CODE 
35160.5 Extracurricular and cocurricular activities; differential standards 
48980 Parental notifications 
56000 Education of individuals with exceptional needs 
56341 Individualized education program team 
56345 Elements of the IEP 
56390-56393 Certificate of completion, special education 
60850-60856 High school exit exam 
CODE OF REGULATIONS, TITLE 5 
3070 Graduation 
UNITED STATES CODE, TITLE 20 
1412 Individuals with Disabilities Education Act 
CODE OF FEDERAL REGULATIONS, TITLE 34 
300.1-300.818 Individuals with Disabilities Education Act 
Management Resources: 
FEDERAL REGISTER 
Rules and Regulations, August 14, 2006, Vol. 71, Number 156, page 46539-46845 
CDE COMMUNICATIONS 
2000.0314 Proficiency Standards and High School Exit Exam 
WEB SITES 
CDE: http://www.cde.ca.gov 
US Department of Education, Office of Special Education and Rehabilitative Services: 
http://www.ed.gov/offices/OSERS 
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BP 6159(b) 
INDIVIDUALIZED EDUCATION PROGRAM  (continued) 
 
Legal Reference: 

EDUCATION CODE 
51225.3  Requirements for high school graduation and diploma 
56055  Rights of foster parents pertaining to foster child's education 
56136  Guidelines for low incidence disabilities areas 
56195.8  Adoption of policies 
56321  Development or revision of IEP 
56321.5  Notice to include right to electronically record 
56340.1-56347  Instructional planning and individualized education program 
56350-56352  IEP for visually impaired students 
56380  IEP reviews; notice of right to request 
56390-56392  Certificate of completion, special education 
56500-56509  Procedural safeguards 
60640-60649  Standardized Testing and Reporting Program 
60850  High school exit examination, students with disabilities 
60852.3 High school exit examination, exemption for the class of 2006 
FAMILY CODE 
6500-6502  Age of majority 
GOVERNMENT CODE 
7572.5  Seriously emotionally disturbed child, expanded IEP team 
WELFARE AND INSTITUTIONS CODE 
300  Children subject to jurisdiction 
601 Minors habitually disobedient 
602  Minors violating law defined as crime 
CODE OF REGULATIONS, TITLE 5 
853-853.5  Standardized Testing and Reporting Program, accommodations  
1215.5-1218  High School Exit Examination, accommodations for students with disabilities 
3021-3029  Identification, referral and assessment 
3040-3043  Instructional planning and the individualized education program 
UNITED STATES CODE, TITLE 20 
1232g  Family Educational Rights and Privacy Act of 1974 
1400-1482  Individuals with Disabilities Education Act 
CODE OF FEDERAL REGULATIONS, TITLE 34 

 300.1-300.818 Individuals with Disabilities Education Act 

ATTORNEY GENERAL OPINIONS 
85 Ops.Cal.Atty.Gen. 157 (2002) 
COURT DECISIONS 
Schaffer v. Weast (2005) 125 S. Ct. 528 
Shapiro v. Paradise Valley Unified School District, No. 69 (9th Circuit, 2003) 317 F.3d 1072 
Sacramento City School District v. Rachel H.  (9th Cir. 1994) 14 F.3d 1398  
 

Management Resources: 
FEDERAL REGISTER 

 Rules and Regulations, August 14, 2006, Vol. 71, Number 156, page 46539-46845 
 
WEB SITES 
California Department of Education:  http://www.cde.ca.gov 
U.S. Department of Education, Office of Special Education and Rehabilitative Services:  
http://www.ed.gov/about/offices/list/osers/osep 
 (3/03  11/03)  3/06 
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AR 6159 (a) 

INSTRUCTION 

Individualized Education Program 

Members of the Individualized Education Program (IEP) Team 

The district shall ensure that the individualized education program team for any student with a 
disability includes the following members: (20 USC 1414(d)(1); 34 CFR 300.321; Education 
Code 56341, 56341.2, 56341.5) 

1. One or both of the student's parents/guardians, and/or a representative selected by the 
parent/guardian 

2. If the student is or may be participating in the regular education program, at least one regular 
education teacher 

If more than one regular education teacher is providing instructional services to the student, the 
district may designate one such teacher to represent the others. 

3. At least one special education teacher or, where appropriate, at least one special education 
provider for the student 

4. A representative of the district who is: 

a. Qualified to provide or supervise the provision of specially designed instruction to meet the 
unique needs of students with disabilities 

b. Knowledgeable about the general education curriculum 

c. Knowledgeable about the availability of district and/or special education local plan area 
(SELPA) resources 

(cf. 0430 - Comprehensive Local Plan for Special Education) 

5. An individual who can interpret the instructional implications of assessment results 

This individual may already be a member of the team as described in items #2-4 above or in item 
#6 below. 

6. At the discretion of the parent/guardian or district, other individuals who have knowledge or 
special expertise regarding the student, including related services personnel, as appropriate 

 



AR 6159 (b) 

INSTRUCTION 

Individualized Education Program 

The determination of whether the individual has knowledge or special expertise regarding the 
student shall be made by the party who invites the individual to be a member of the IEP team. 
(Education Code 56341) 

7. Whenever appropriate, the student with a disability 

8. For transition service participants: 

a. The student, of any age, with a disability if the purpose of the meeting is the consideration of 
the student's postsecondary goals and the transition services needed to assist the student in 
reaching those goals pursuant to 34 CFR 300.320(b)  

If the student does not attend the IEP team meeting, the district shall take other steps to ensure 
that the student's preferences and interests are considered. 

b. To the extent appropriate, and with the consent of the parent/guardian, a representative of any 
other agency that is likely to be responsible for providing or paying for transition services  

If a representative of such other local agency has been invited but does not attend the meeting, 
the district shall take other steps to obtain participation of the agency in the planning of any 
transition services. (Education Code 56341) 

9. For students suspected of having a specific learning disability in accordance with 34 CFR 
300.308 (formerly 300.540) and 34 CFR 300.310 (formerly 300.542), at least one individual who 
is qualified to conduct individual diagnostic examinations of the student, such as a school 
psychologist, speech language pathologist, or remedial reading teacher (Education Code 56341) 

In accordance with 34 CFR 300.310 (formerly 300.542), at least one team member other than the 
student's regular education teacher shall observe the student's academic performance in the 
regular classroom setting. If the child is younger than five years or not enrolled in school, a team 
member shall observe the child in an environment appropriate for a child of that age. (Education 
Code 56341) 

10. For students who have been placed in a group home by the juvenile court, a representative of 
the group home 

If a student with a disability is identified as potentially requiring mental health services, the 
district shall request the participation of the county mental health program in the IEP team 
meeting. (Education Code 56331) 



AR 6159 (c) 

INSTRUCTION 

Individualized Education Program 

Upon request of the parent/guardian of a child who was previously served under Early Education 
for Individuals with Exceptional Needs (Education Code 56425-56432) or the California Early 
Intervention Services Act (Government Code 95000-95004), the district shall invite the Infant 
and Toddlers with Disabilities Coordinator or other representative of the early education or early 
intervention system to the initial IEP team meeting to assist with the smooth transition of 
services. (20 USC 1414(d)(1)(D); 34 CFR 300.321; Education Code 56341) 

A member of the IEP team shall not be required to attend an IEP team meeting, in whole or in 
part, if the parent/guardian consents and the district agrees, in writing, that the attendance of the 
member is not necessary because the member's area of the curriculum or related services is not 
being modified or discussed at the meeting. If the meeting involves a discussion of the member's 
area of the curriculum or related service, the IEP team member may be excused from the meeting 
if the parent/guardian consents in writing to the excusal and the member submits to the 
parent/guardian and team written input into the development of the IEP prior to the meeting. (20 
USC 1414(d)(1)(C); 34 CFR 300.321; Education Code 56341) 

Parent/Guardian Participation and Other Rights 

The Superintendent or designee shall take steps to ensure that one or both of the 
parents/guardians of the student with a disability are present at each IEP team meeting or are 
afforded the opportunity to participate. These steps shall include notifying the parents/guardians 
of the meeting early enough to ensure that they will have the opportunity to attend and 
scheduling the meeting at a mutually agreed upon time and place. (34 CFR 300.322; Education 
Code 56341.5) 

The Superintendent or designee shall send parents/guardians notices of IEP team meetings that: 
(34 CFR 300.322; Education Code 56341.5) 

1. Indicate the purpose, time, and location of the meeting 

2. Indicate who will be in attendance at the meeting 

3. Inform the parents/guardians of the provisions of 34 CFR 300.321(a)(6) and (c) relating to the 
participation on the IEP team of other individuals who have knowledge or special expertise about 
the student, and 34 CFR 300.321(f) relating to the participation of the Infant and Toddlers with 
Disabilities Coordinator at the initial IEP team meeting 

4. For students beginning at age 16 (or younger than 16 if deemed appropriate by the IEP team): 

 



AR 6159 (d) 

INSTRUCTION 

Individualized Education Program 

a. Indicate that the purpose of the meeting will be the consideration of postsecondary goals and 
transition services for the student pursuant to 20 USC 1414(d)(1)(A)(i)(VIII), 34 CFR 
300.320(b), and Education Code 56345.1 

b. Indicate that the district will invite the student to the IEP team meeting 

c. Identify any other agency that will be invited to send a representative 

(cf. 5145.6 - Parental Notifications) 

At each IEP team meeting convened by the district, the district administrator or specialist on the 
team shall inform the parent/guardian and student of the federal and state procedural safeguards 
included in the notice of parental rights provided pursuant to Education Code 56321. (Education 
Code 56500.1) 

(cf. 6159.1 - Procedural Safeguards and Complaints for Special Education) 

The parent/guardian shall have the right and opportunity to examine all of his/her child's school 
records upon request and before any IEP meeting. Upon receipt of an oral or written request, the 
district shall provide complete copies of the records within five business days. (Education Code 
56043) 

(cf. 5125 - Student Records) 

If neither parent/guardian can attend the meeting, the Superintendent or designee shall use other 
methods to ensure parent/guardian participation, including video conferences or individual or 
conference telephone calls. (20 USC 1414(f); 34 CFR 300.322; Education Code 56341.5) 

An IEP team meeting may be conducted without a parent/guardian in attendance if the district is 
unable to convince the parent/guardian that he/she should attend. In such a case, the district shall 
maintain a record of its attempts to arrange a mutually agreed upon time and place for the 
meeting, including: (34 CFR 300.322; Education Code 56341.5) 

1. Detailed records of telephone calls made or attempted and the results of those calls 

2. Copies of correspondence sent to the parent/guardian and any responses received 

3. Detailed records of visits made to the parent/guardian's home or place of employment and the  

 



AR 6159 (e) 

INSTRUCTION 

Individualized Education Program 

Parents/guardians and the district shall have the right to audiotape the proceedings of IEP team 
meetings, provided members of the IEP team are notified of this intent at least 24 hours before 
the meeting. If the district gives notice of intent to audiotape a meeting and the parent/guardian 
objects or refuses to attend because the meeting would be audiotaped, the meeting shall not be 
audiotaped. Parents/guardians also have the right to: (Education Code 56341.1) 

1. Inspect and review the audiotapes 

2. Request that the audiotapes be amended if the parents/guardians believe they contain 
information that is inaccurate, misleading, or in violation of the student's privacy rights or other 
rights 

3. Challenge, in a hearing, information that the parents/guardians believe is inaccurate, 
misleading, or in violation of the student's privacy rights or other rights 

The district shall take any action necessary to ensure that the parents/guardians understand the 
proceedings of the meeting, including arranging for an interpreter for parents/guardians with 
deafness or whose native language is not English. (34 CFR 300.322; Education Code 56345.1) 

The district shall give the parents/guardians of a student with disabilities a copy of his/her child's 
IEP at no cost. (34 CFR 300.322) 

Contents of the IEP 

The IEP shall be a written statement determined in a meeting of the IEP team. It shall include, 
but not be limited to, all of the following: (20 USC 1414(d)(1)(A); 34 CFR 300.320; Education 
Code 56043, 56345, 56345.1) 

1. A statement of the present levels of the student's academic achievement and functional 
performance, including: 

a. The manner in which the student's disability affects his/her involvement and progress in the 
general education curriculum (i.e., the same curriculum as for nondisabled students) 

b. For a preschool child, as appropriate, the manner in which the disability affects his/her 
participation in appropriate activities 

2. A statement of measurable annual goals, including academic and functional goals, designed to 
do the following: 



AR 6159 (f) 

INSTRUCTION 

Individualized Education Program 

a. Meet the student's needs that result from his/her disability in order to enable the student to be 
involved in and progress in the general education curriculum 

b. Meet each of the student's other educational needs that result from the his/her disability 

c. For students with disabilities who take alternate assessments aligned to alternate achievement 
standards, a description of benchmarks or short-term objectives  

3. A description of the manner in which the progress of the student toward meeting the annual 
goals described in item #2 above will be measured and when the district will provide periodic 
reports on the progress the student is making toward meeting the annual goals, such as through 
the use of quarterly or other periodic reports, concurrent with the issuance of report cards 

4. A statement of the specific special educational instruction and related services and 
supplementary aids and services, based on peer-reviewed research, to the extent practicable, to 
be provided to the student, or on behalf of the student, and a statement of the program 
modifications or supports for school personnel that will be provided to enable the student to: 

a. Advance appropriately toward attaining the annual goals 

b. Be involved and make progress in the general education curriculum in accordance with item 
#1 above and to participate in extracurricular and other nonacademic activities 

c. Be educated and participate with other students with disabilities and nondisabled students in 
the activities described in Education Code 56345(a) 

(cf. 3541.2 - Transportation for Students with Disabilities) 

5. An explanation of the extent, if any, to which the student will not participate with nondisabled 
students in the regular class and in extracurricular and other nonacademic activities described in 
item #4 above  

6. A statement of any appropriate individual accommodations necessary to measure the academic 
achievement and functional performance of the student on state and districtwide assessments  

If the IEP team determines that the student shall take an alternate assessment instead of a 
particular regular state or districtwide assessment, a statement of all of the following: 

a. The reason that the student cannot participate in the regular assessment 



 

AR 6159 (g) 

INSTRUCTION 

Individualized Education Program 

b. The reason that the particular alternate assessment selected is appropriate for the student 

(cf. 6146.4 - Differential Graduation and Competency Standards for Students with Disabilities) 
(cf. 6162.51 - Standardized Testing and Reporting Program) 
(cf. 6162.52 - High School Exit Examination) 

7. The projected date for the beginning of the services and modifications described in item #4 
above and the anticipated frequency, location, and duration of those services and modifications 

8. Beginning not later than the first IEP to be in effect when the student is 16 years of age, or 
younger if determined appropriate by the IEP team, and updated annually thereafter, the 
following: 

a. Appropriate measurable postsecondary goals based upon age-appropriate transition 
assessments related to training, education, employment, and where appropriate, independent 
living skills 

b. The transition services, including courses of study, needed to assist the student in reaching 
those goals 

9. Beginning at least one year before the student reaches age 18, a statement that the student has 
been informed of his/her rights, if any, pursuant to Education Code 56041.5 that will transfer to 
the student upon reaching age 18 

Where appropriate, the IEP shall also include: (Education Code 56345) 

1. For students in grades 7-12, any alternative means and modes necessary for the student to 
complete the district's prescribed course of study and to meet or exceed proficiency standards 
required for graduation 

(cf. 6146.1 - High School Graduation Requirements) 
(cf. 6146.11 - Alternative Credits Toward Graduation) 

2. Linguistically appropriate goals, objectives, programs, and services for students whose native  

3. Extended school year services when the IEP team determines, on an individual basis, that the 
services are necessary for the provision of a free appropriate public education (FAPE) 



AR 6159 (h) 

INSTRUCTION 

Individualized Education Program 

(cf. 5148.2 - Before/After School Programs) 
(cf. 6177 - Summer School) 

4. Provision for transition into the regular education program if the student is to be transferred 
from a special class or center or nonpublic, nonsectarian school into a regular education program 
in a public school for any part of the school day 

The IEP shall include descriptions of activities intended to: 

a. Integrate the student into the regular education program, including indications of the nature of 
each activity and the time spent on the activity each day or week 

b. Support the transition of the student from the special education program into the regular 
education program 
(cf. 6176 - Weekend/Saturday Classes) 
(cf. 6178 - Vocational Education) 
(cf. 6181 - Alternative Schools) 

5. Specialized services, materials, and equipment for students with low incidence disabilities, 
consistent with the guidelines pursuant to Education Code 56136 

Development, Review, and Revision of the IEP 

In developing the IEP, the IEP team shall consider all of the following: (20 USC 1414(d)(3)(A); 
34 CFR 300.324; Education Code 56341.1, 56345) 

1. The strengths of the student  

2. The concerns of the parents/guardians for enhancing the education of their child 

3. The results of the initial assessment or most recent assessment of the student 

4. The academic, developmental, and functional needs of the student 

5. In the case of a student whose behavior impedes his/her learning or that of others, the use of 
positive behavioral interventions and supports and other strategies to address that behavior 

6. In the case of a student with limited English proficiency, the language needs of the student as 
such needs relate to the student's IEP 



AR 6159 (i) 

INSTRUCTION 

Individualized Education Program 

7. In the case of a student who is blind or visually impaired, the need to provide for instruction in 
Braille and instruction in the use of Braille 

However, such instruction need not be included in the IEP if the IEP team determines that 
instruction in Braille or the use of Braille is not appropriate for the student. This determination 
shall be based upon an assessment of the student's reading and writing skills, his/her future needs 
for instruction in Braille or the use of Braille, and other appropriate reading and writing media. 

8. The communication needs of the student, and in the case of a student who is deaf or hard of 
hearing, the student's language and communication needs, opportunities for direct 
communications with peers and professional personnel in the student's language and 
communication mode, academic level, and full range of needs, including opportunities for direct 
instruction in the student's language and communication mode 

The team shall also consider the related services and program options that provide the student 
with an equal opportunity for communication access, including the following: (Education Code 
56345) 

a. The student's primary language mode and language, which may include the use of spoken 
language, with or without visual cues, and/or the use of sign language 

b. The availability of a sufficient number of age, cognitive, and language peers of similar 
abilities which may be met by consolidating services into a local plan area-wide program or 
providing placement pursuant to Education Code 56361 

c. Appropriate, direct, and ongoing language access to special education teachers and other 
specialists who are proficient in the student's primary language mode and language consistent 
with existing law regarding teacher training requirements 

d. Services necessary to ensure communication-accessible academic instructions, school 
services, and extracurricular activities consistent with the federal Vocational Rehabilitation Act 
and the federal Americans with Disabilities Act 

9. Whether the student requires assistive technology devices and services 

If, in considering the special factors in items #1-9 above, the IEP team determines that a student 
needs a particular device or service, including an intervention, accommodation, or other program 
modification, in order to receive FAPE, the IEP team must include a statement to that effect in 
the student's IEP. (Education Code 56341.1) 
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Individualized Education Program 

The Superintendent or designee shall ensure that the IEP team: (20 USC 1414(d)(4); 34 CFR 
300.324; Education Code 56043, 56341.1, 56380) 

1. Reviews the IEP periodically, but at least annually, to determine whether the annual goals for 
the student are being achieved and the appropriateness of placement 

2. Revises the IEP, as appropriate, to address: 

a. Any lack of expected progress toward the annual goals and in the general curriculum, where 
appropriate 

b. The results of any reassessment conducted pursuant to Education Code 56381 

c. Information about the student provided to or by the parents/guardians regarding review of 
evaluation data pursuant to 34 CFR 305(a)(2) and Education Code 56381(b) 

d. The student's anticipated needs 

3. Considers the special factors listed in items #5-9 above when reviewing the IEP 

The IEP team shall also meet: (Education Code 56343) 

1. Whenever the student has received an initial formal assessment and, when desired, when the 
student receives any subsequent formal assessment 

2. Upon request by the student's parent/guardian or teacher to develop, review, or revise the IEP  

If a participating agency other than the district fails to provide the transition services described in 
the student's IEP, the team shall reconvene to identify alternative strategies to meet the transition 
service objectives set out for the student in the IEP. (20 USC 1414(d); 34 CFR 300.324; 
Education Code 56345.1) 

As a member of the IEP team, the regular education teacher shall, to the extent appropriate, 
participate in the development, review, and revision of the student's IEP, including assisting in 
the determination of: (20 USC 1414(d)(3)(C); 34 CFR 300.324; Education Code 56341) 

1. Appropriate positive behavioral interventions and supports and other strategies for the student 

(cf. 6159.4 - Behavioral Interventions for Special Education Students) 
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Individualized Education Program 

2. Supplementary aids and services, program modifications, and supports for school personnel 
that will be provided for the student, consistent with 34 CFR 300.320 

To the extent possible, the district shall encourage the consolidation of reassessment meetings 
and other IEP team meetings for a student. (20 USC 1414(d)(3)(A); 34 CFR 300.324) 

The student shall be allowed to provide confidential input to any representative of his/her IEP 
team. (Education Code 56341.5) 

When a change is necessary to a student’s IEP after the annual IEP team meeting for the school 
year has been held, the parent/guardian and the district may agree not to convene an IEP team 
meeting for the purpose of making the change and instead may develop a written document to 
amend or modify the student’s current IEP. The IEP team shall be informed of any such changes. 
Upon request, the district shall provide the parent/guardian with a revised copy of the IEP with 
the incorporated amendments. (20 USC 1414(d)(3)(D); 34 CFR 300.324)  

If a student with disabilities residing in a licensed children’s institution or foster family home has 
been placed by the district in a nonpublic, nonsectarian school, the district shall conduct an 
annual evaluation as part of the IEP process of whether the placement is the least restrictive 
environment that is appropriate to meet the student’s needs. (Education Code 56157) 

(cf. 6173.1 - Education for Foster Youth) 

When an IEP calls for a residential placement as a result of a review by an expanded IEP team, 
the IEP shall include a provision for a review, at least every six months, by the full IEP team of 
all of the following: (Education Code 56043) 

1. The case progress 

2. The continuing need for out-of-home placement 

3. The extent of compliance with the IEP 

4. Progress toward alleviating the need for out-of-home care 

Timelines for the IEP and for the Provision of Services 

Individualized Education Program 
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At the beginning of each school year, the district shall have an IEP in effect for each student with 
a disability within district jurisdiction. (34 CFR 300.323; Education Code 56344) 

The district shall ensure that a meeting to develop an initial IEP is conducted within 30 days of a 
determination that a student needs special education and related services. The district shall also 
ensure that, as soon as possible following development of the IEP, special education services and 
related services are made available to the student in accordance with his/her IEP. (34 CFR 
300.323; Education Code 56344) 

An IEP required as a result of an assessment of the student shall be developed within 60 days 
(not counting days between the student's regular school sessions, terms or days of school 
vacation in excess of five school days) from the date of receipt of the parent/guardian's written 
consent for assessment, unless the parent/guardian agrees, in writing, to an extension. (Education 
Code 56344) 

However, an IEP required as a result of an assessment of a student shall be developed within 30 
days after the commencement of the subsequent regular school year for a student for whom a 
referral has been made 20 days or less prior to the end of the regular school year. In the case of 
school vacations, the 60-day time limit shall recommence on the date that student’s school days 
reconvene. (Education Code 56344) 

When a parent/guardian requests an IEP team meeting to review the IEP, the team shall meet 
within 30 days of receiving the parent/guardian's written request, not counting days between the 
student’s regular school sessions, terms, or days of school vacation in excess of five school days. 
If a parent/guardian makes an oral request, the district shall notify the parent/guardian of the 
need for a written request and the procedure for filing such a request. (Education Code 56043,  

A regular education or special education teacher may request a review of the classroom 
assignment of a special education student by submitting a written request to the Superintendent 
or designee. The Superintendent or designee shall consider the request within 20 days of 
receiving it, not counting days when school is not in session or, for year-round schools, days 
when the school is off track. If the review indicates a need for change in the student's placement, 
instruction, and/or related services, the Superintendent or designee shall convene an IEP team 
meeting, which shall be held within 30 days of the Superintendent or designee's review, not 
counting days when school is not in session or days when school is off track, unless the student's 
parent/guardian consents in writing to an extension of time. 

The district shall ensure that the student's IEP is accessible to each regular education teacher, 
special education teacher, related service provider, and any other service provider who is 
responsible for its implementation. The district shall also ensure that such teachers and providers 
are informed of their specific responsibilities related to implementing the IEP and the specific  
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accommodations, modifications, and supports that must be provided to the student in accordance 
with the IEP. (34 CFR 300.323) 

Before providing special education and related services, the district shall seek to obtain informed 
consent pursuant to 20 USC 1414(a)(1). If the parent/guardian refuses to consent to the initiation 
of services, the district shall not provide the services by utilizing the due process hearing 
procedures pursuant to 20 USC 1415(f). If the parent/guardian does not consent to all of the 
components of the IEP, then those components to which the parent/guardian has consented shall 
be implemented so as not to delay providing instruction and services to the student. (Education 
Code 56346) 

If the parent/guardian refuses all services in the IEP after having consented to those services in 
the past, the district shall file a request for a due process hearing. If the district determines that a 
part of the proposed IEP to which the parent/guardian does not consent is necessary in order to 
provide the student FAPE, a due process hearing shall be initiated in accordance with 20 USC 
1415(f). While the due process hearing is pending, the student shall remain in the current 
placement unless the parent/guardian and the district agree otherwise. (Education Code 56346) 

Transfer Students 

To facilitate a transfer student's transition, this district shall take reasonable steps to promptly 
obtain the records of a student with disabilities transferring into this district, including his/her 
IEP and the supporting documents related to the provision of special education services. (34 CFR 
300.323; Education Code 56325) 

If a student with disabilities transfers to this district during the school year from a district within 
this same SELPA, this district shall continue, without delay, to provide services comparable to 
those described in the existing IEP, unless the student's parent/guardian and district agree to 
develop, adopt, and implement a new IEP that is consistent with state and federal law. (34 CFR 
300.323; Education Code 56325) 

If a student with disabilities transfers to this district during the school year from a California 
district outside of this district's SELPA, this district shall provide the student with FAPE, 
including services comparable to those described in the previous district’s IEP. Within 30 days, 
this district shall, in consultation with the parents/guardians, adopt the other district's IEP or shall 
develop, adopt, and implement a new IEP that is consistent with state and federal law. (34 CFR 
300.323; Education Code 56325)  

If a student with disabilities transfers to this district during the school year from an out-of-state 
district, this district shall provide the student with FAPE, including services comparable to the 
out-of-state district's IEP, in consultation with the parent/guardian, until such time as this district 
conducts an assessment, if this district determines that such an assessment is necessary, and  
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develops, adopts, and implements a new IEP, if appropriate. (34 CFR 300.323; Education Code 
56325) 
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INSTRUCTION 

Procedural Safeguards And Complaints For Special Education 

In order to protect the rights of students with disabilities, the district shall follow all procedural 
safeguards as set forth in law. Parents/guardians shall receive written notice of their rights in 
accordance with law, Board policy, and administrative regulation. 

(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities)) 
(cf. 5145.6 - Parental Notifications) 
(cf. 6159 - Individualized Education Program) 
(cf. 6159.2 - Nonpublic Nonsectarian School and Agency Services for Special Education 
Students) 
(cf. 6159.3 - Appointment of Surrogate Parent for Special Education Students) 
(cf. 6159.4 - Behavioral Interventions for Special Education Students) 
(cf. 6164.4 - Identification of Individuals for Special Education) 

The Superintendent or designee shall represent the district in any due process hearing conducted 
with regard to district students and shall inform the Governing Board about the result of the 
hearing. 

Complaints for Special Education 

Complaints concerning compliance with state or federal law regarding special education shall be 
addressed in accordance with the district's uniform complaint procedures. 

(cf. 1312.3 - Uniform Complaint Procedures) 

Legal Reference: 

EDUCATION CODE 

56000 Education for individuals with exceptional needs 
56001 Provision of the special education programs 
56020-56035 Definitions 
56195.7 Written agreements 
56195.8 Adoption of policies for programs and services 
56300-56385 Identification and referral, assessment 
56440-56447.1 Programs for individuals between the ages of three and five years 
56500-56509 Procedural safeguards, including due process rights 
56600-56606 Evaluation, audits and information 
CODE OF REGULATIONS, TITLE 5 
3000-3100 Regulations governing special education 
4600-4671 Uniform complaint procedures 
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Procedural Safeguards And Complaints For Special Education 

 
UNITED STATES CODE, TITLE 20 
1232g Family Educational Rights and Privacy Act 
1400-1482 Individuals with Disabilities Education Act 
UNITED STATES CODE, TITLE 29 
794 Section 504 of the Rehabilitation Act 
UNITED STATES CODE, TITLE 42 
11434 Homeless assistance 
CODE OF FEDERAL REGULATIONS, TITLE 34 
99.10-99.22 Inspection, review and procedures for amending education records 
104.36 Procedural safeguards 
300.1-300.818 Assistance to states for the education of students with disabilities, especially: 
300.500-300.520 Procedural safeguards and due process for parents and students 
Management Resources: 
FEDERAL REGISTER 
Rules and Regulations, August 14, 2006, Vol. 71, Number 156, pages 46539-46845 
WEB SITES 
California Department of Education, Special Education: http://www.cde.ca.gov/sp/se 
U.S. Department of Education, Office of Special Education Programs: 
http://www.ed.gov/about/offices/list/osers/osep 
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INSTRUCTION 

Procedural Safeguards And Complaints For Special Education 

Prior Written Notice 

The Superintendent or designee shall send to the parents/guardians of any student with 
disabilities a prior written notice within a reasonable time before: (20 USC 1415(c); 34 CFR 
300.503; Education Code 56500.4, 56500.5) 

1. The district initially refers the student for assessment 

2. The district proposes to initiate or change the student's identification, assessment, educational 
placement, or the provision of a free appropriate public education (FAPE) to the student 

3. The district refuses to initiate or change the student's identification, assessment, or educational 
placement or the provision of FAPE to the student 

4. The student graduates from high school with a regular diploma 

This notice shall include: (20 USC 1415(c); 34 CFR 300.503) 

1. A description of the action proposed or refused by the district 

2. An explanation as to why the district proposes or refuses to take the action 

3. A description of any other options that the individualized education program (IEP) team 
considered and why those options were rejected 

4. A description of each assessment procedure, test, record, or report the district used as a basis 
for the proposed or refused action 

5. A description of any other factors relevant to the district's proposal or refusal 

6. A statement that the parents/guardians of the student have protection under procedural 
safeguards and, if this notice is not an initial referral for assessment, the means by which a copy 
of the description of procedural safeguards can be obtained 

7. Sources for parents/guardians to obtain assistance in understanding these provisions 

(cf. 5145.6 - Parental Notifications) 

Procedural Safeguards Notice 
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Procedural Safeguards And Complaints For Special Education 

A procedural safeguards notice shall be made available to parents/guardians of students with a 
disability once a school year and: (20 USC 1415(d)(1); 34 CFR 300.504; Education Code 56301)  

1. Upon initial referral or parent/guardian request for assessment  

2. Upon receipt of the first state compliance complaint and upon receipt of the first due process 
complaint in a school year  

(cf. 1312.3 - Uniform Complaint Procedures) 

3. In accordance with the discipline procedures pursuant to 34 CFR 300.530(h), when a decision 
is made to remove a student because of a violation of a code of conduct which constitutes a 
change of placement 

(cf. 5144.1 - Suspension and Expulsion/Due Process (Students with Disabilities)) 

4. Upon request by a parent/guardian 

The procedural safeguards notice shall include a full explanation of all of the procedural 
safeguards available under 34 CFR 300.148, 300.151-300.153, 300.300, 300.502-300.503, 
300.505-300.518, 300.520, 300.530-300.536, and 300.610-300.625 relating to: (20 USC 
1415(d)(2); 34 CFR 300.504) 

1. Independent educational evaluation 

(cf. 6164.4 - Identification of Individuals for Special Education) 

2. Prior written notice 

3. Parental consent 

4. Access to educational records 

5. Opportunity to present complaints and resolve complaints through the due process complaint 
and state compliance complaint procedures including the time period in which to file a 
complaint, the opportunity for the district to resolve the complaint, and the difference between a 
due process complaint and the state compliance complaint procedures, including the jurisdiction 
of each procedure, what issues may be raised, filing and decisional timelines, and relevant 
procedures 
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Procedural Safeguards And Complaints For Special Education 

6. The availability of mediation 

7. The student's placement during the pendency of any due process complaint 

8. Procedures for students who are subject to placement in an interim alternative educational 
setting 

(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities)) 

9. Requirements for unilateral placement by parents/guardians of students in private schools at 
public expense 

10. Hearings on due process complaints, including requirements for disclosure of assessment 
results and recommendations 

11. State-level appeals 

12. Civil actions, including the time period in which to file those actions 

13. Attorney's fees 

This notice shall also include the rights and procedures contained in Education Code 56500-
56509 including information on the procedures for requesting an informal meeting, prehearing 
mediation conference, mediation conference, or due process hearing; the timelines for 
completing each process; whether the process is optional; the type of representative who may be 
invited to participate; and the right of the parent/guardian and/or the district to electronically 
record the proceedings of IEP meetings in accordance with Education Code 56341. (Education 
Code 56321, 56321.5) 

A copy of this notice shall be attached to the student's assessment plan and referred to at each 
IEP meeting. (Education Code 56321, 56321.5) 

The parents/guardians of a student with a disability shall be provided written notice of their 
rights in a language easily understood by the general public and in their native language or other 
mode of communication used by them, unless to do so is clearly not feasible. The notice shall 
include, but not be limited to, those rights prescribed by Education Code 56341. (34 CFR 
300.503; Education Code 56341, 56506;) 



 

AR 6159.1 (d) 

INSTRUCTION 

Procedural Safeguards And Complaints For Special Education 

If the native language or other mode of communication of the parent/guardian is not a written 
language, the district shall take steps to ensure that: (34 CFR 300.503) 

1. The notice is translated orally or by other means to the parent/guardian in his/her native 
language or other mode of communication. 

2. The parent/guardian understands the contents of the notice. 

3. There is written evidence that items #1 and #2 have been satisfied. 

The district may place a copy of the procedural safeguards notice on the district's web site. (20 
USC 1415(d)) 

A parent/guardian of a student with disabilities may elect to receive the prior written notice or 
procedural safeguards notice by an electronic mail communication. (34 CFR 300.505) 

Due Process Complaints  

A parent/guardian and/or the district may initiate due process hearing procedures whenever: (20 
USC 1415(b); Education Code 56501) 

1. There is a proposal to initiate or change the student's identification, assessment, or educational 
placement or the provision of FAPE to the student. 

2. There is a refusal to initiate or change the student's identification, assessment, or educational 
placement or the provision of FAPE to the student. 

3. The parent/guardian refuses to consent to an assessment of his/her child. 

4. There is a disagreement between a parent/guardian and the district regarding the availability of 
a program appropriate for the student, including the question of financial responsibility, as 
specified in 34 CFR 300.148 (formerly 300.403). 

Prior to having a due process hearing, the party requesting the hearing, or the party’s attorney, 
shall provide the opposing party a due process complaint, which shall remain confidential, 
specifying: (20 USC 1415(b); 34 CFR 300.508; Education Code 56502) 

1. The student's name 
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Procedural Safeguards And Complaints For Special Education 

2. The student's address or, in the case of a student identified as homeless pursuant to 42 USC 
11434, available contact information for that student  

(cf. 6173 - Education for Homeless Children) 

3. The name of the school the student attends 

4. A description of the nature of the student's problem relating to the proposed or refused 
initiation or change, including facts relating to the problem 

5. A proposed resolution to the problem to the extent known and available to the complaining 
party at the time 

If the district has not sent a prior written notice to the parent/guardian regarding the subject 
matter contained in the parent/guardian’s due process complaint, the district shall send a 
response to the parent/guardian within 10 days of receipt of the complaint specifying: (20 USC 
1415(c)(1); 34 CFR 300.508): 

1. An explanation of why the district proposed or refused to take the action raised in the 
complaint 

2. A description of other options that the IEP team considered and the reasons that those options 
were rejected 

(cf. 6159 - Individualized Education Program) 

3. A description of each evaluation procedure, assessment, record, or report the district used as 
the basis for the proposed or refused action 

4. A description of the factors that are relevant to the district's proposal or refusal 

If the district has sent prior written notice to the parent/guardian regarding the subject matter of 
the parent/guardian's due process complaint, the district shall, within 10 days of receipt, send a 
response specifically addressing the issues in the complaint. (20 USC 1415(c)(1); 34 CFR 
300.508) 

Parties filing a due process complaint shall file their request with the Superintendent of Public 
Instruction or designated contracted agency. (Education Code 56502) 
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Procedural Safeguards And Complaints For Special Education 

Upon the filing of a due process complaint by either party or upon request of the parent/guardian, 
the district shall inform the parent/guardian of any free or low-cost legal and other relevant 
services available in the area. (34 CFR 300.507) 

Informal Process/Pre-Hearing Mediation Conference 

Prior to or upon initiating a due process hearing, the Superintendent or designee and a 
parent/guardian may, if the party initiating the hearing so chooses, agree to meet informally to 
resolve any issue(s) relating to the identification, assessment, or education and placement of a 
student with disabilities. The Superintendent or designee shall have the authority to resolve the 
issue(s). In addition, either party may file a request with the Superintendent of Public Instruction 
for a mediation conference to be conducted by a person under contract with the California 
Department of Education. (Education Code 56502) 

If resolution is reached that resolves the due process issue(s), the parties shall enter into a legally 
binding agreement that satisfies the requirements of Education Code 56500.3. (Education Code 
56500.3) 

Attorneys may attend or otherwise participate only in those mediation conferences that are 
scheduled after the filing of a request for due process hearing. (Education Code 56500.3, 56501) 
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 BP 6159.2(b) 
 
 
NONPUBLIC, NONSECTARIAN SCHOOL AND AGENCY SERVICES FOR SPECIAL 
EDUCATION  (continued) 
 
Legal References: 

EDUCATION CODE 
56034-56035  Definitions of nonpublic, nonsectarian school and agency 
56042  Placement not to be recommended by attorney with conflict of interest 
56101  Waivers 
56163  Certification 
56168  Responsibility for education of student in hospital or health facility school 
56195.8  Adoption of policies 
56360-56369 Implementation of special education 
56711  Computation of state aid 
56740-56743  Apportionments and reports 
56760  Annual budget plan; service proportions 
56775.5  Reimbursement of assessment and identification costs 
GOVERNMENT CODE 
7570-7588 Interagency responsibilities for providing services to children with disabilities, especially: 
7572.55  Seriously emotionally disturbed child; out-of-state placement 
FAMILY CODE 
7911-7912 Interstate compact on placement of children 
WELFARE AND INSTITUTIONS  CODE 
362.2  Out-of-home placement for IEP 
727.1  Out-of-state  placement of wards of court 
CODE OF REGULATIONS, TITLE 5 
3001  Definitions 
3061-3069  Nonpublic, nonsectarian school and agency services 
UNITED STATES CODE, TITLE 20 
1400-1487  Individuals with Disabilities Education Act 
CODE OF FEDERAL REGULATIONS, TITLE 34 

 300.129-300.148 Children with disabilities in private schools 
COURT DECISIONS 
Agostini v. Felton, (1997) 521 U.S. 203, 117 S.Ct. 1997 
 
Management Resources: 
CDE LEGAL ADVISORIES 
0317.99 Nonpublic School/Agency Waivers and Reimbursement to Parents 
FEDERAL REGISTER 

 Rules and Regulations, August 14, 2006, Vol. 71, Number 156, page 46539-46845 
 
WEB SITES 
CDE:  http://www.cde.ca.gov 
US Department of Education, Office of Special Education and Rehabilitative Services:  
http://www.ed.gov/offices/OSERS 
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APPOINTMENT OF SURROGATE PARENT FOR SPECIAL EDUCATION 
STUDENTS  (continued) 
 
 
 
Legal Reference: 

EDUCATION CODE 
56028  Parent 
56050  Surrogate parents 
56055  Rights of foster parents 
GOVERNMENT CODE 
7570-7588  Interagency responsibilities for providing services to disabled children, especially: 
7579.5  Surrogate parent; appointment; qualifications; liability 
WELFARE AND INSTITUTIONS CODE 
300  Children subject to jurisdiction 
361 Limitations on parental control 
601  Minors habitually disobedient or truant 
602 Minors violating laws 
726 Limitations on parental control 
UNITED STATES CODE, TITLE 20 

 1400-1482 Individuals with Disabilities Education Act, especially: 
1415 Procedural safeguards 
UNITED STATES CODE, TITLE 42 
11434a Definitions 
CODE OF FEDERAL REGULATIONS, TITLE 34 

 300.30 Definition parent 
 300.519 Surrogate parents 
Management Resources: 

FEDERAL REGISTER 
 Rules and Regulations, August 14, 2006, Vol. 71, Number 156, page 46539-46845 

WEB SITES 
California Department of Education:  http://www.cde.ca.gov 
U.S. Department of Education, Office of Special Education and Rehabilitative Services:   
http://www.ed.gov/about/offices/list/osers/index.html 
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INSTRUCTION AR 6159.3(a) 
 
APPOINTMENT OF SURROGATE PARENT FOR SPECIAL EDUCATION 
STUDENTS 
 
Conditions Necessitating a Surrogate 
 
The Superintendent or designee shall appoint a surrogate parent to represent a student with 
disabilities under one or more of the following circumstances:  (Government Code 7579.5; 20 
USC 1415(b)(2); 34 CFR 300.519) 
 
1. No parent/guardian for the student can be identified. 
 
2. The district, after reasonable efforts, cannot discover the location of a parent or legal 

guardian of the student. 
 
3. The student is adjudicated a dependent or ward of the court pursuant to Welfare and 

Institutions Code 300, 601 or 602 and all of the following conditions are satisfied: 
 
 a. The court has referred the student for special education and related services or the 

student has a valid individualized education program (IEP) 
 
 b. The court has specifically limited the right of the parent/guardian to make 

educational decisions for his/her child 
 
 c. The student has no responsible adult to represent him or her pursuant to Welfare 

and Institutions Code 361 or 726 or Education Code 56055 
 
(cf. 6159 - Individualized Education Program) 
 
4. The student is an unaccompanied homeless youth not in the custody of a parent/guardian, 

as defined in 42 USC 11434a 
 
(cf. 6173 - Education for Homeless Children) 
 
5. The student has reached the age of majority but has been declared incompetent by a court 

of law 
 
Appointment of Surrogate Parents 
 
Upon a determination that a student needs a surrogate parent, the Superintendent or designee 
shall make reasonable efforts to ensure that the surrogate is appointed within 30 days.  (20 USC 
1412(b)(2)(B)) 
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APPOINTMENT OF SURROGATE PARENT FOR SPECIAL  EDUCATION 
STUDENTS  (continued) 
 
 
When appointing a surrogate parent, the Superintendent or designee shall give first preference to 
a relative caretaker, foster parent or court-appointed special advocate, provided any of these 
individuals exists and is willing and able to serve.  If none of these individuals is willing or able 
to act as a surrogate parent, the Superintendent or designee shall select the surrogate parent of 
his/her choice.  If the student is moved from the home of the relative caretaker or foster parent 
who was appointed as the student’s surrogate parent, the Superintendent or designee shall 
appoint another surrogate parent if a new appointment is necessary to ensure adequate 
representation of the student.  (Government Code 7579.5) 
 
(cf. 6173.1 - Education for Foster Youth) 
 
Surrogate parents shall have no interests that conflict with the student's educational interests and 
shall have knowledge and skills that ensure adequate representation of the student.  If a conflict 
of interest arises after the appointment of a surrogate parent, the Superintendent or designee shall 
terminate the appointment and appoint another surrogate parent.  (34 CFR 300.519; Government 
Code 7579.5) 
 
Duties of Surrogate Parent 
 
The surrogate parent shall have all the rights relative to the student's education that a parent has 
under the Individuals with Disabilities Education Act pursuant to 20 USC 1400-1482 and 34 
CFR 300.1-300.818.  The surrogate parent may represent the student in all matters relating to 
identification, assessment, instructional planning and development, educational placement, 
review and revision of the IEP, and in other matters relating to the provision of a free and 
appropriate public education.  (Education Code 56050; Government Code 7579.5) 
 
(cf. 6164.4 - Identification of Individuals for Special Education) 
 
In addition, the representation of the surrogate parent shall include the provision of written 
consent to the IEP including nonemergency medical services, mental health treatment services, 
and occupational or physical therapy services pursuant to Government Code 7570-7588.  
(Education Code 56050) 
 
(cf. 5141 - Health Care and Emergencies) 
(cf. 3350 - Travel Expenses) 
 
Surrogate parents shall have access to the student's school records as necessary to fulfill their 
responsibilities as surrogate parents and in accordance with Board policy and administrative 
regulation. 
 
(cf. 5125 - Student Records) 



AR 6159.3(c) 
 
 
APPOINTMENT OF SURROGATE PARENT FOR SPECIAL EDUCATION 
STUDENTS  (continued) 
 
Termination of Appointment 
 
The Superintendent or designee shall terminate the appointment of a surrogate parent under the 
following conditions:   
 
1. When the student is no longer in need of special education (Government Code 7579.5) 
 
2. When the student reaches 18 years of age, unless he/she chooses not to make education 

decisions for himself/herself or is deemed by a court to be incompetent (Government 
Code 7579.5) 

 
3. Another responsible adult is appointed to make educational decisions for the student  

(Government Code 7579.5) 
 
4. The right of the parent/guardian to make educational decisions for the student is fully 

restored  (Government Code 7579.5) 
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Board Policy YOSEMITE UNIFIED SCHOOL DISTRICT 
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 BP 6161.1(b) 
 
SELECTION AND EVALUATION OF INSTRUCTIONAL MATERIALS  (continued) 
 
In accordance with the Instructional Materials Funding Realignment Program, the Board’s 
priority in the selection of instructional materials is to ensure that all students in grades K-12 are 
provided with instructional materials that are aligned to state content standards in the core 
curriculum areas of reading/language arts, mathematics, science, and history/social science.  
Students in grades K-8 shall be provided with instructional materials adopted by the State 
Board of Education. 
 
When the Board determines that standards-aligned textbooks and instructional materials have 
been provided to all students in accordance with Education Code 60422, it shall so certify. A 
copy of the certification shall be kept on file in the district office.  
 
The Administration shall ensure that the district satisfies the criteria necessary to access funds 
under the state’s Pupil Textbook and Instructional Materials Incentive Account pursuant to 
Education Code 60252. 
 
The district may pilot instructional materials, using a representative sample of classrooms for a 
specified period of time during a school year, in order to determine how well the materials 
support the district’s curricular goals and academic standards. Feedback from teachers piloting 
the materials shall be made available to the Board before the materials are adopted. 
 
Public Hearing on Sufficiency of Instructional Materials 
 
The Board shall annually conduct one or more public hearings on the sufficiency of the district’s 
instructional materials.  At these hearings, the Board shall determine, through a resolution, 
whether each student in each school has sufficient textbooks and/or instructional materials that 
are aligned to the state content standards adopted pursuant to Education Code 60605 in each of 
the following subjects:  (Education Code 60119) 
 
1. Mathematics 
 
2. Science 
 
3. History-social science 
 
4. English/language arts, including the English language development component of an 

adopted program 
 
The Board shall also make a written determination as to whether each student enrolled in a 
foreign language or health course has sufficient textbooks or instructional materials that are  

 
 
 


